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The Fe&déation des Expets Comptables Européens (FEE) is the representative
organisation for the accountancy professon in Europe, currently grouping together the
3B leading inditutes in 26 countries, induding the 15 Member States Cyprus, Czech
Republic, Hungary, lcdand, Israd, Mdta, Monaco, Norway, Romania, Sovenia and
Switzerland. Beween them these bodies have a combined membeship of
goproximately  400.000 individuds of whom about 45% work in the public practice,
providing a wide range of sarvices to dients, whils the other 55% work in various
capacitiesin industry, commerce, government and education.




INTRODUCTION

PURPOSE OF THE SURVEY

The purpose of the survey is to identify the extent to which both formd and informa
tax rulings or clearances can be obtained in EU Member States and Mdta

The survey paticulaly ams a understanding if any specific rules exided setting out
the bass on which tax rulings could be obtained, the length of time it typicaly tekes
to obtain a ruling and adso the extent to which rulings obtained are binding on the tax
adminigration.

The Code of Conduction group have debated a number of advance tax ruling
procedures when congdering harmful tax practices and it is therefore particularly
important to undersand the generd vdidity of tax rulings to dl taxpayers ad the
trangoarency of rulings given to dl taxpayers. These are key aess reviewed in the
urvey.

WORK CARRIED OUT

The member organisations of the FEE in EU countries and Mdta have answered to
fifteen questions which try to show when it is possble to obtain an advance tax ruling,
obligations of the Tax Adminidraion and of the taxpayers and publication and
goplication of the advance tax rulings.

CONCLUSIONS

The survey concludes that it is posshle to obtan advance tax rulings in the countries
arveyed, except in Irdand, but there are some countries (eg. Denmak or Itay)
whereit isonly possbleto ask for advance tax rulings for specific operations.

The obligation of the tax adminidration to reply is very different in each country, each
one has its own rules about this For ingance, in Bdgium, Fnland, Luxembourg and
Sweden there is no obligation to reply, in Germany it is only obligatory to reply with
respect to issues on wages taxes. In Itdy, a the other extreme, if no reply is received
within six months, then the tax ruling is considered as granted to the taxpayer.

In the myority of the surveyed countries the common condition under which it is
possble to obtan a tax ruling is the provison of an gpplicaion to the tax
adminigration with the specific detals of the ruling requested and full detals of the

transaction proposed.

In the mgority of the countries there is no charge to goply for a tax ruling. An
exception is Denmark, however, where there is a minimum charge when gpplying for
abinding advance tax ruling.



The procedure is formd in Bedgium, Finland, France, Germany, Greece, Itdy, Mdta,
San and Sweden. It is informd in Audria, Luxembourg, the Netherlands and
Portugd. It can be both, formad and informa in Denmak and the United Kingdom

depending on the type of advance tax ruling.

The provison of the name of the inquirer is compulsory in the mgority of the
surveyed countries. It depends on the specific case in Audria and in the United
Kingdom.

Regarding the name of the ultimate beneficid owner, it is compulsory to provide it in
France, Germany, Greece and Sweden. If it is rdevant for the advance tax ruling, it
hes to be disdosed in Denmark, Finland, the Netherlands and the United Kingdom. It
depends on the specific case on Audria and Luxembourg and it is not compulsory to
be provided in the other countries surveyed.

The rules rdaing to advance rulings are published in Bdgium, Geamany, Greece
Itay, Mdta and Spain. They are not published in Audria, Fnland and Portugd. In
Denmark, France, the Netherlands, Sweden and the United Kingdom it depends on the
Specific Stuaion of the advance tax rulings.

The timexcde to receive an answer from the tax adminidration is different in each
country. There is a wide range of posshilities from the one wesk in some specific
gtuations in Luxembourg to no formd time limit in differet countries, depending on
theindividud case.

The answves ae binding on the tax adminidraion in Denmak, Fnland (if the
taxpayer appeds for it), France, Germany, Greece, Mdta (in generd, for five years),
the Netherlands and Portugd. They ae not binding for Itay. It depends on the
specific gtuation in Audria. Bdgium, Luxembourg, Spain, Sweden and the United
Kingdom.

The rulings granted are published in the Netherlands and Greece and anonymoudy
published in Begium and Itdy. In Audria only the rulings issued by the Minidry of
Finance are published. In France, only the questions dedt with by a Member of the
Parliarent are published. In Denmark, they are published if the advance tax rulings
ae of interex to other companies and, in Spain, only the mgor issues are published.
In Sweden, some rulings are published anonymoudly.

When the answers are published they are goplicable to dl companies in Denmark,
France, Greece and the Netherlands. They are not automaticaly gpplicable, but are
taken into congderation, in Italy and Spain.

In the mgority of the surveyed countries the rulings ae given by the tax
adminigration, except for:

- Denmark: Binding advance rulings are given by the Tax Assessment Coundil.
- ltdy: they are given by the specid “Committeg” which is part of the Minisry
of Finance.



- The Nehelands Sandad rulings ae given by the “Ruling Team” in
Rotterdam and other specific rulings by the locd tax inspector.
- Sweden: they are given by the Council For Advance Tax Ruling.

In al surveyed countries dl rulings are avalable equdly to al taxpayers except in
Span in the gpecific case of the consultaion about employment restructuring
processes that has to be made by the company or by the workers representatives. The
United Kingdom specifies that dthough, in principle, tax rulings are avaladle equdly
to dl taxpayers, they are not gpplicable to cartain types of taxpayers.

FINAL THOUGHTS FROM FEE

FEE believes that the provison of tax rulings deding with tax lawv and practice is
hepful and should be encouraged. It is important, however, that dl taxpayers should
be treated equaly and therefore recommended that, for the sske of trangparency, dl,
or a lesst the mogt important rulings given, should be published. FEE dso bdieves
that rulings should not be avalable on the bess of negotiasted specid Stuations
goplicable only to spedfic indudries or specific taxpayers as this can creste unfar
“hidden” competition between European countries and potentidly digort  norma
commercid rationships



QUESTIONNAIRE ON ADVANCE TAX RULINGS

1 For what operationsisit possbleto obtain an advance tax ruling?

AUSTRIA

= Binding Rulings
For wage tax matters (withholding tax on wages and sdaries)
Exemption from dividend withholding tax on dividends pad by an Audrian
company to its EU-resdent parent company

= Non-Binding Ruings
- All tax mattersby the Ministry of Finance

Internationd  tax issues and tax treaty issues EAS ("Express Answering
Savice') by the Minigtry of Finance

rulings can be isued by dl tax offices on dl tax maters fdling in the
respective tax offices competency; the rulings can be binding on the tax
office to the extent the full facts were presented and the taxpayer relied on
the ruling in good fath (" Treu und Glauben™)

BELGIUM

a) Generd ruling Snce 1993, it has been possble to obtan a ruling on specific
matters which are detailed in Article345 of the Belgian Income Tax Code.

Thisincudes and is restricted to:

the posshility of obtaning an exemption on cgoitd gans when induding a
branch or divison of acompany as contribution to capitd;

tax exemption in cases of company mergers,

possble requdificaion of transactions made with non-resdents locaied in a
tax haven country or not subject to norma corporation tax;

interest  roydties, licence fees or dmilar payments made to foreign entities
located in tax haven countries or countries with an exceptiondly low tax
regime, which, under certtan circumgances, can be regaded as disdlowed
expenses,

exemption from corporation tax on cetan dvidends pad to resdent
companies as far as foreign subsdiaries could be regarded as being located in
tax haven countries or not subject to norma corporation tax;

transactions whose legd character could be regudified in a transaction of
another country

changesin control of management judtified for financid or economic reasons.

In dl cases, the purpose or ruling would be to obtain from the Minigry of Finance
a daement that the transaction can be regarded as normd and that specia tax
bregkswould follow.



For further information, contect: “Ruling Committed’, Minidry of Fnance
Adminigrative Centre, Tour des Finances Boulevard du Jardin Botanique, 50,
boite 57, 1010 Brussds— td.: +32 (0)2 210 23 84 or 86.

Soedific_ruling A new advance ruling service has been in place snce 14 June
1999 under the authority of the Tax Office Chief Executive, which will make it
posshle to obtan the tax authorities podtion in advance, epecidly with regard
to the tax consequences of new investments in tangible or intangible fixed assats
in Bdgium. The Royd Decree of 3 May 199 (Minigerid Decison, 4 June 1999)
edablished a prior consultation procedure standardised by the implementation of a
gngle dedsonmeking centre and introduced deedlines within which the advance
decison must be ddivered. We should a once point out that this scheme does not
conditute a means of obtaining, in agreement with the tax authorities a tex
exemption or reduction. Its only am is to define on the bass of an advance
decison binding the tax authorities the application of dHatutory, regulatory or
adminigrative provisons in a given Studion for a paticular period rdating to the
four issues below:

“The effects of direct and indirect taxation on an invesment in tangible or
intangible fixed assts including financing thereof, but excdudng invesments
in financid fixed assts to be redised on Bdgian soil”. Reference is therefore
made to depreciaion dlowances for investments in tangible or intangible
fixed asets, whether or not a fixed edablishment exists in Bdgium, the
gopliction of Artide 26 CIR 92 on admormd or voluntary tax bresks (“cod-
plus’ mehods  “cog-sharing”  agreements, various “atam’s-length’
payments and other agreements for granting “management fees’, the
goplication of regidry fees to capitd contributions and the VAT regime
goplied to operations outs de the Community.

“The conditions governing the invoicng of services rendered by a resdent
company or a Bedgian edablishment of a foreign company, which ae
exclusvdy engaged in preparaory or auxiliary activities or in certan non
commercid information activities for cusomers in favour of afiliaed
companies within the meaning of the Royad Decree of 8 October 1976 rdating
to companies awmnud accounts’ and “the conditions governing the invoicing
of senices rendered by a resdent company or a Begian etablisment of a
foreign company, which are excdusively engaged in the activities referred to in
2) or in sdes adminidration activities within a separae divison and in favour
of dfilisted companies within the meaning of the Royd Decree of 8 October
1976 rdding to companies annud accounts’. Reference is obvioudy meade to
the tax regime of the distribution and service centres.

The tax status of foreign executives

The issue of knowing whether a granted tax bregk is dbnormd or voluntary
(cf. Art. 26 CIR 92) and whether a payment referred to in Article 54 CIR 92
corresponds to honest and actud operations and does not exceed the normd
limits



For further information, contact: “Advance decidons savice€’, Minigry of
Fnance Adminigraive Centre, Tour des Fnances, Boulevad du Jadin
Botanique, 50, boite 57, 1010 Brussds— td.: +32 (0)2 210 23 84 or 86.

NB: Without condituting a ruling in the drict sense, companies not yet established in
Bdgium which have projected invesment of more than BEF 200,000,000 have the
option of applying to the Foreign Investors Tax Unit to find out for certan how the
tax authorities is conddering goplying legidation or a specfic directive For further
information, contact: Ministry of Fnance, Secretary Generd, Foreign  Invesment
Unit, rue de Louvain 38, 1000 Brussds — td.: +32 (0)2 233 82 &4 — fax: +32 (0)2 233
82 70 and by email a minfin.inves@skynet.be.

DENMARK

Genedly, it is possble to obtain a binding advance tax ruling in aress of tax and duty
from the Tax Assessment Council. A basc rule is that an advance tax ruling is only
granted in relaion to issues of income taxaion or texaion by way of duties. For
example, it is not possble to obtain an advance tax ruling in reaion to tax vauation
of red property, pendlties, etc.

It is commonly used to ask the tax authorities for a nontbinding advance tax ruling for
example in dtuaions where it is not possble to wait for the Tax Assessment Council
to make a ruling. Normdly, you can rey on such a ruling, but it is not binding. The
following mainly refersto the rules regarding binding advance rulings

FINLAND

Advance tax ruling can be obtained fa operations concerning:

Tax Authority

- income tax (business and persond income) Central Tax Board, Tax Office
- property tax Centrd Tax Board, Tax Office
- vaue added tax Centrd Tax Board, Tax Office
- preliminary tax withholding Tax Office

- withholding tax on interes payments to Finnish | Centrd Tax Board, Tax Office
resdents

- withholding tax of paymentsto non-residents Centra Tax Board, Tax Office
- inheritance and gift tax Tax Office

- red estate tax Tax Office

- lottery tax Tax Office

- asset transfer tax Tax Office

- stamp duty tax Tax Office

- excise tax Nationd Board of Customs

- car tax Vehicle Adminigration Centre
- tax on motor vehidles Vehide Adminisration Centre




Advance tax ruling can be gpplied from the Centrd Tax Board, Tax Office, Nationd
Board of Customs and Vehicles Adminigration Centre.

FRANCE

11 There is no specific procedure (but not a forma one) dlowing a taxpayer to
ak the adminigration for advance tax ruling. Except in some cases (see
point 1.2), the Tax Adminidration is not obliged to answer.

There is ancother procedure dlowing a Member of Paliament to ak a
question to the “Ministre des Finances’.

If the answer is precise enough and goplies to the case of the taxpayer, he
can use the answer of the “Ministre des Finances’. Of course this procedure
is rather heavy and cannot be used for avery particular case.

1.2 There are specific procedures for some Stuations.

GERMANY

In caxe of trander of business by donation. The ruling gpplies only for
the vadue of the busness For the moment, this ruling is only for a short
period of time January 1998 till 31 December 1999. (Indruction of
January 8 1998). It has not been renewed after January, T 2000.

The taxpayer may ak the Tax Adminidraion about a particular
operation (Livre des Procédures fiscales Art. 64A -64B).

If the tax adminidration does not answer in the next 6 months Tax
Adminigration will not use a specid procedure cdled “ procédure de
répresson des abus de droit’. This specid procedure dlows the
Adminidration to congder the operations asfictitious.

For non-profit organisations (Associaions).

They can ak locd adminidration about their tax regime. Are they redly
non-profit? For good faith “associaions’, there will be no tax pendty if
they ask the Adminigtration before the end of 1999.

Trander pricing.

An Indruction of September 7, 1999 dlows multingtional corporations
(ether French or Foreign) to obtan a “prdiminary agreement” on ther
method of trandfer pricing.

This agreement is about amethod of determining transfer pricing.

The agreement is given by both (French and Foreign) Tax authorities.

Tax offices may issue binding opinions beyond the scope of Sec. 204 & seg. o the
Generd Tax Act and Sec. 42e Income Tax Act on the tax trestment of precisdy stated



meatters, where the taxpayer has a paticular interest therein, in view of the sgnificant
tax conseguences.

GREECE

Advance tax ruling can be obtained for operations concerning Income Tax, VAT and
other taxes.

IRELAND

There is not a formd system of advance tax rulings in the Republic of Irdand.
However, practitioners do get informd opinions from the Revenues commissionas —
paticualy, in rdaion to inward invetment and the Internationd Finance Services
Centre (IFSC). Such opinions are not binding on the Revenue Commissoners, but are
not normally queried by them &fter the event.

ITALY

The “right to interpdlate’ the Financid Adminidration has been introduced in Itdy
gnce 1991 hut, as the rdevant regulations have been gpproved dfter years actudly
this right entered into force only starting from March 16" 1998,

The possibility to obtain atax ruling is redricted to:

corporaie reorganizetions (such as meger, in off, demerger, liquidtion,
trandformetion)

fictitious interpogtion legidation (legidaion which dlow the Itdian Tax
Authorities to attribute income to the “ actud beneficia owner”

deduction of advertissment and entertainment expenses
exchanges of tax credits and excess taxes

tax-haven transactions

transactions among internaiona group companies

LUXEMBOURG

For any operaion atax ruling is possble
MALTA

10



1. Whether a paticular transaction would be deemed by the Inland Revenue to fdl
foul of generd antti-avoidance tax providons (only a party to the transaction may
aoply, and the Commissoner must be sttidied that the transaction is to be
effected for bona fide commercid reasons).

2. Whether an invesment would be deemed to be in furtherance of an invesing
company’'s own busness in connection with the qudification of that investment

for tax purposes as a participating holding.

3. The tax treetment of any transaction which concerns any financid instrument or
other security.

4. The tax treetment of any transaction which involves internationd business (the
Commissonar has excdudve discretion to determine wha conditutes internationd
business).

5. Whether acompany qudifies as an internationd trading company.

NETHERLANDS

Taxpayers can goply for a ruling for a broad range of gtuations. For practicd
purposes, two types of rulings can be digtinguished:

- dandard rulings

- talor-mede ruling

Standard rulingsare designed for standard situations:

- Holding company ruling (ruling assuring the gpplication of the Dutch participation
exemption);

- Finance company ruling (ruling fixing a soread on borrowing/lending activities of
a Dutch finance company);

- Royalty company ruling (ruling fixing a Soread on roydty-structures);

- Foreign finance branch ruling (ruling fixing divison of profit between Dutch
company and its foreign finance branch);

- Cog plug/sales minus ruling (ruling fixing income for support/sdes activities in
the Netherlands to assure gpplication of arm’s length);

- Informal capital ruling (ruling assuring the qudification of informa capitdl).

Tailor-made rulings assure tax-consequences in non-standard situations.
PORTUGAL

Advance tax rulings are not rdated to specific operations. In principle, it is possble to
obtain an advance tax ruling regarding any area of taxation.

SPAIN

11



The taxpayer can ak for ruling in any question, but only in some aress the answer is
binding for the Adminidration. Those matters are lised in question 2.

SWEDEN

Advance tax rulings are not rdaed to specific operations. In principle it is possble to
obtan an advance tax ruling regarding direct taxes, indirect taxes induding VAT,
property taxes, some sdlective taxes and findly some specific charges.

Applicaions may be filed by taxable persons or by the Naiond Tax Board. In the

letter case, the application must concern a specific taxable person and sem from a
request or gpplication filed by this person with the tax authorities.

UNITED KINGDOM

It is sometimes possble to obtain advance clearances or rulings in the United
Kingdom. In the legidation, the posshility exists specificdly for certain mergers and
reorganisations and this has been the case for a long while. It is dso now proposed to
have an advance clearance system for controlled foreign corporation legidaion and
trander pricing legiddion. In addition, it is possble to obtain dearances in the form
of advance rulings from the Internationd Divison of the UK Revenue with respect to
cost plus arangements far service companies and branches and dso with respect to
debt/equity retios acceptable from a thin capitdisation viewpoint.  Additiondly, it is
sometimes possble, on uncertain Stuations, to request the locd Tax Ingpector deding
with the taxpayer to express a view and confirm his agreement to the proposed tax
trestment of a specific activity or transaction.

2. Are there any areas in which the tax adminigration is obliged to reply
(eg. they haveto givetheir opinion and then they are bound by it)?

AUSTRIA
In some ingtances the tax adminigtration has to reply to ruling requests, eg.:

For wage tax matters (withholding tax on wages and sdaries - § 90 ESG)
Exemption from dividend withholding tax on dividends pad by an Audrian
company to its EU-resident parent company (8 5 VO BGBI 1995/56)

Rulings under § 48 BAO (unilaerd dimination of double taxetion in the
absence of atax treaty)

Rulings under 8 103 ESG (patid tax exemption for scientigs teking up
resdencein Austria)

The tax adminidration is generdly obliged to answer quegtions from
taxpayers as to the gpplication and interpretation of tax law. The authorities

12



and the taxpayer are, however, generdly not bound by such rulings and the
taxpayer has no legd procedure to force the tax adminidgraion to comply
with the obligation to provide answers to taxpayer's questions

Under certain conditions the taxpayer can rdy on answers received from the
tax office under the principle of good faith:

= |f the ruling has been obtained from the competent tax office

= If theruling was based on afull and complete disclosure of reevant facts

= If the ruling was given in advance (before the taxpayer took relevant
decisonsor actions)

= |f thetaxpayer can demondrate that he relied on the ruling

= |f theruling isnot contrary to law or jurisdiction

f dl conditions are met and the taxpayer acted in good fath he could dam

damages from the tax adminidration if they change their mind without good

cause.

BELGIUM

No (see answersto questions 9 and 10).

DENMARK

A badc rule is that the Tax Assessment Council makes binding advance tax rulings
only in such areas where it is possble for the tax payer to complain over the Council’s
ruing before an adminidraive authority. This means that in practice the Tax
Assessment Coundil is obliged to meke a binding advance tax ruling in dmog dl
aess involving taxation. There are only few aeas where no binding advance tax
ruling can be obtained, eg. in areas where the Tax Assessment Council is the relevant
authority for certain permissons.

A hbinding advance tax ruling is binding for the tax authorities. The tax authorities are
thus obliged to base their subsequent trestment of the issue dedt with as daed in the
ruling. The binding advance tax ruling is of course not binding for the tax authorities
if conditionsof materiad importance to the contents of the ruling are changed.

FINLAND

Tax adminidration is not obliged to give an advance ruling. However, there should
dways be a dear reason for not to give a ruling. Mogt often it is an insufficient
explandtion s0 that the matter can not be solved. If the Tax Adminigration does not

give a ruling, it gives a written decidon dating that the ruling will not be given. It is
not possible to apped againg the dedson where the ruling has not been given.

FRANCE
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- In the first case “donation” (see point 1.2), if the Adminidration does not answer,
tha does not mean agreement. Normdly the Adminidration will answer in the
next nine months.

- In the second case (“as de drait”), if the Adminidration does not answer in the
next 6 months, it means that the specia procedure will not be used.

- Inthethird case, the Adminigtration has to answer, but there is no specid text.

- Inthefourth case (trandfer pricing), tax adminigration is obliged to reply.

GERMANY

Waege tax.

GREECE

Indl cases that tax legidaion imposes.

IRELAND

N/A

ITALY

For any gpplications the Tax Adminidration is obliged to reply within 60 days.

Should the gpplicant not receive any reply within 60 days he can formdly give the
Tax Adminigration warning to reply.

If the dlence of the Tax Adminigration persss for further 60 days the tax ruling is
consdered as obtained by the gpplicant.

LUXEMBOURG

There are no areas for which the adminigration is obliged to reply.

MALTA

Yes Sameareas asliged in question 1 above.

NETHERLANDS

No.
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PORTUGAL

See answer to question 1.

SPAIN

Investmentsin business ass=ts

Tax incentives

Intercommunity transactions made by business from dfferent EU Member States
Internationa tax tregties

Employment restructuring processes

Tax regime of financid assets and life insurances

Restructuring transactions (merges, split-offs)

Nogh~wbdpE

SWEDEN

The Nationd Tax Boad is not obliged to reply each issue rlated to an advance tax
ruling but the sysem presumes that the Nationd Tax Boad will give its opinion, and
in fact it dways does The Naiond Tax Boad is in prindple not bound by its
previous opinion. The board is however bound by the advance tax ruling itsdf once it
becomes legdly binding.

UNITED KINGDOM

The UK have some indances where a forma sysem exists whereby taxpayers can
divulge full detalls of a proposed transaction and request an advance ruling. In such
crcumdances, and provided full and appropriate disclosure has been made, the ruling
will be binding dthough the taxpayer may have aright of goped.

3. Under what conditionsisit possibleto obtain an advancetax ruling?

AUSTRIA

=  The person requesting the ruling must have ajustified interest in the mater

= Thefactsarefully presented

= The quedion relaes to a legd issue or to the way the tax adminidration is going
to decide in casesthey have discretionary authority

= Thetaxpayer can not ask for generd advice

BELGIUM

15



a) Gemd ruing: A request for a ruing must be sent to the Charman of the
committee. This request must be well-founded and sgned. The committee can ask
the gpplicant to furnish documents which it deems necessary to give a ruling
and/or hear the gpplicant at the committeg's initiaive or a the goplicant’s request.
The goplicat may have a duly appointed adviser gt in throughout this procedure.
All correspondence between the committee and the agpplicant is sent by regisered
|letter.

b) Spedfic ruling The request must be sent by registered letter to the advance ruling
savice

DENMARK

A binding advance tax ruling depends on the following:

that the Tax Assessment Council is the competent/right authority to evauate the
issue, see under item 1;

that the actions evauated by the authorities have not yet been caried out. The
right to obtan an advance tax ruling does thus manly incude contemplated
actions. An evauation of actions dready caried out beongs with the loca tax
authorities. However, on a few occasons it is possble to obtan an advance tax
ruling on actions dreedy carried out;

that the binding advance tax ruling by the discretion of the tax authorities is
deemed of dgnificant importance to the gpplicant.
FINLAND
The conditions for advance ruling from the Central Tax Board are specified in the
Centrd Tax Board Act. The Centrd Tax Board can give an advance tax ruling on the
beds of the following criteria

an advance ruling has an important bearing on other smilar cases or for securing
the uniformity of legd practise;

there are other important grounds for giving the advance ruling.
The conditions for advance tax ruling from the Tax Office, National Board of Customs

and Vehicle Administration Centre are not specified in any way in the legidation. The
law provides only thet the Tax Office can give an advance ruling.

FRANCE
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- The peson requeding the ruling must use specid form or quedionnares
prepared by the Adminigration (point 1 and 3) Good fath is necessay.
Destriptions have to be precise.

If thisis not the case, the ruling will have no vdue.

- Gengdly the ruling has not to be asked before the operation takes place,
- For trander pricing, the ruling has to be aked a least 6 months before the
opening of the fisca year concerned.
GERMANY
An gpplication for a binding opinion must be submitted in writing to thet tax office
which may be expected to be responsble, should the matters a issue be redised. The
gpplication must indude the following:
the exact identity of the gpplicant (name, town and tax number, if any);
adescription of the significant tax consequences,
a comprehensve and complete description of the messures under  serious
condderation (no incomplete or dternative arangements, no meesures based on

assumptions, references of enclosures merely by way of documentation);

an exhaudive description of the (tax) legd issues involved and a detaled
explanation of the gpplicant’s own view of thelegd pogtion;

precise expresson of questions of law (a generd request for a view as to the legd
consequences is insufficient);

a dedaation tha an goplication for a binding opinion on the same matters has not
been submitted to any other tax authority; and

a representation that al information necessary for an evadudion of the facts and
for issuing the opinion has been furnished and thet this informetion istrue.

The tax office is not obliged to conduct its own invedigaion for purposes of the
opinion.

When issuing the opinion, the tax office must Sate that it:

under the principle of good fath is only binding, insofar as the meesures actudly
taken do not depart from those on which the opinion was based; and

loses vdidity upon a change of daute or datutory insrument upon which the
opinion was based.

Binding opinions will not be issued where the prime am is the achievement of a tax
benefit (eg. review of tax saving schemes determination of where the boundary for
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abuse of legd forms shdl lie, or judgements on the conduct of an ordely busness
menagey).

The right to refuse, after due condderation, to issue a binding opinion in other cases

remans unaffected (eg. where the issue is expected to be the subject of legidation,
high court decision, or decree of the tax authorities, within the foreseegble future).

GREECE

In the cases of doubt or disagreement on the concept of the law provisions.

IRELAND

N/A

ITALY

The Itdian tax legidation doesn't provide for any paticular condition to obtan a
advance tax ruling, apat from the formdities requested for the gpplicaion and the
relevant documents which have to be enclosed.

LUXEMBOURG

A precise decription of the operation has to be given.

The ruling will of course dways comply with exiging tax laws.

MALTA

Application must be made in writing ard mugt contain dl materid particulars of the
transactions to be effected. The Commissoner may ask for further informetion for his
ddiberations which mugt be complied with by the gpplicant within 30 days or such
longer period as the Commissoner may dlow. If such request for further information
isnot met in time by the gpplicant, the gpplication is no longer vdid.

NETHERLANDS

- Standard rulings: if facts comply with the Stuation as described in the ruling;
- Talor-maderulings not being approved if:
- theproposed transaction is soldy/mainly driven by purpose of tax saving;
- nopractica purposeisinvolved except for tax savings,
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- thepurpose of law would be violated.

(Partly) non-disclosure of facts by the taxpayer leads to void ness of the ruling.

PORTUGAL

An gpplication for a binding opinion must be submitted in writing.
The person requesting the ruling must be identified.
Thefactsarefully presented.

SPAIN

It depends on the matter:

- invedments in busness asHs the question must be issued before the
materidisation of the investment;

- tax incentives no specid requirements,

- intracommunity transactions made by busness from different EU Member States
no specid requirements;

- internationd tax tregties no specid requirements,

- employment redtructuring processes. the conaultation has to be made by the
company or by the workers representatives,

- tax regime of financid assats and life insurance: the consultation has to be made
before the commercidisation of the product;

- redructuring transactions, like mergers or pin-offs: no specia requirements.

SWEDEN

The issue in question has to be of importance to the gpplicant, in the case of a taxable
person, or to the uniform gpplication or interpretation of law.

UNITED KINGDOM

Thisis covered by the reply to item 1. above.

4. Istherea chargeto apply for atax ruling?

AUSTRIA
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No.

BELGIUM

No.

DENMARK

There is a fee for obtaining a binding advance tax ruling. A fee of DKK 1,600 must be
pad for binding advance tax rulings concerning transactions in respect of issues
impacting on the taxation of a sngle tax payer, and transactions which impact on the
taxation of other persons cary a fee of DKK 7,800. The fees are adjused on an

annud bads If a binding advance tax ruling involves a lot of work for the tax
authorities, an additiond fee is charged for the extra hours spent.

FINLAND

All advance rulings are subject to a fee. The amount of the fee depends on the
goplicant (privete person or a company) and the form of tax as well as the authority
giving the ruling. The price charged by a tax office varies between FIM 400 — 2000.
The Centrd Tax Boad chages FIM 2000 or FIM 4000. Rulings given by the
Nationd Boad of Cusoms and the Vehide Adminidraion Centre cos FIM 300 —
1000.

FRANCE

No

GERMANY

No

GREECE

No.

IRELAND

N/A
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Thereis no charge to apply atax ruling.

LUXEMBOURG

Thereis no charge.

MALTA

No.

NETHERLANDS

No.

PORTUGAL

SWEDEN

If the advance tax ruling relates to direct taxes, property taxes or certan gspecific
charges a charge will apply. The charge normdly ranges from some SEK 600 to SEK
10 000. The amount charged depends on different circumdances, such as degree of
difficulty, amounts involved and whether the beneficid owner is a privae or a legd
person. However, if there are exceptionad reasons the charge can be st to an amount
less than SEK 600.

UNITED KINGDOM

There are no charges for such tax rulings. There is dso an informd ruling system ad,
dthough there is no provison for cog in the legidation, it is possble that the Revenue
might seek to recover some codts, if they congidered it appropriate.

5. Isthe procedure formal or informal?
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AUSTRIA

The procedure is informd in the form of a letter to the tax office or to the Minigtry of
Finance.

BELGIUM

Asindicated in question 3, awritten procedure applies in both cases.

DENMARK

This involves a forma procedure. The gpplication must be in writing and indude dl
information important for the ruling. The gpplication must be accompanied by a
minimum charge of 1,500 DKK when gpplying for binding advance tax ruling.

The procedure for anot binding advance tax ruling isin most casesinformal.

FINLAND

It is formd in a sense that the procedure has been regulated in the law. It is dso
possble to goply for correction from the decison concerning the advance tax ruling.
However, in cases where advance tax ruling can be gpplied both from the Centrd Tax
Board and the Tax Office, it is nat possble to goply for correction from the Tax
Office' s decison.

The gpplicat is obliged to provide the advance tax ruling authority with dl the

information needed for the advance ruling.

FRANCE

The procedureisformdl.

- For donations for ingance, the request has to be very precise about the business,
If the Adminidration does not agree with the vaue given in the requedt, there
will be adiscusson (ord) between taxpayer and the Adminigtration.

- For trander pricing procedure is quite formad and implies many discussons
between corporations and Tax Adminitration.

GERMANY

Formd.

GREECE
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Formd.

IRELAND

N/A

ITALY

A formd request has to be introduced with a specid “Committes’. The gpplication
mudt be in writing.

LUXEMBOURG

The procedure is informd. An oftenrused procedure is that the taxpayer and his
consultant meet the competent tax inspector. The consultant drafts minutes of such
meetings and sends them for gpprovd to the tax ingpector. The taxpayer may dso
smply address a letter to the competent tax ingpector or to the director of the tax

adminigtration.

MALTA

Formd.

NETHERLANDS

Informd.

PORTUGAL

The procedureisinforma (letter to the tax adminigtration).

SPAIN

The procedureisformal.

SWEDEN

The procedure is formd. The gpplication has to be in writing and lodged within a
gpecific time frame as regards the fiscal year in question.

23



UNITED KINGDOM

The procedure can be both formd and informd but where tax law foresees the ability
to obtan an advance dearance in the circumstances mentioned in item 1., then the
goproach is formad. Where a ruling is obtained from the Internationd divison or from
the locd Tax Ingpector, then the gpproach is informa. It should be mentioned that
somewhere between the tvo extremes used to be the ability to goply to the Technicd
Divison of the Inland Revenue on a specific fact scenario for their ruling as regards
the tax consequences.  Unfortunately, this Technicd Divison service was withdrawvn
some two or three years ago.

6. Isit compulsory to provide the name of theinquirer?

AUSTRIA

The ruling request can be filed by a tax advisor or lavyer without disclosng the name
of the dient. It is compulsory to provide the name of the taxpayer if a binding ruling
is requested.

BELGIUM

Y esin both cases.

DENMARK

Yes.

FINLAND

Y es, the gpplication for the advance ruling must be based on a concrete case.

FRANCE

Y es (Except the case when a Member of Parliament asks the Ministre des Finances).

GERMANY

Yes.

GREECE
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Yes.

IRELAND

N/A

ITALY

The name of the taxpayer(s) who is (are) interested in obtaining the tax ruling has to
be disclosed.

LUXEMBOURG

Yes.

MALTA

Yes.

NETHERLANDS

Yes.

PORTUGAL

It is compulsory to provide the name of the taxpayer if a binding ruling is requested.

SPAIN

Yes.

SWEDEN

Yes.

UNITED KINGDOM

It is cusomary to provide the name of the taxpayer involved in a transaction dthough
it is sometimes possble to apply for a generd datement of practice on a no-names
basis
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7. Isit compulsory to provide the name of the ultimate beneficial owner?
AUSTRIA

If the taxpayer wants to rdy on the ruling under the "good fath'-principle the full
facts (induding the identity of ultimate beneficdad owners) have to be disdosad to the
extent the facts might be relevant to the case.

BELGIUM

No in both casss.

DENMARK

Only if thisinformation is important for the advance tax ruling.

FINLAND

If the name of the ultimate beneficid owner is dgnificant for the tax problem, it hasto
be mentioned. Othewise the advance tax ruling is not binding. If the name of the
beneficia owner has no significance, it does not have to be mentioned.

FRANCE

Yes.

GERMANY

Yes.

GREECE

Yes.

IRELAND

N/A
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ITALY

In principle, it is not campulsory to provide the name of the ultimate beneficid owner,
but the Tax Adminidration has the right to ask for any information (the name of the
ultimate beneficdd owner too) which in its opinion is dgnificat for the tax case
submitted by the applicant.

LUXEMBOURG

In most cases.

MALTA

No.

NETHERLANDS

All facts rlevant for Dutch tax treatment have to be disclosed.

PORTUGAL

UNITED KINGDOM

It is generdly aufficient to provide the name of the UK taxpayer rather than the
ultimate beneficid owner of the UK company involved.  On the other hand,
depending on the ruling sought, it may be essatid to provide full ddals of the
ownership if afavourable responseisto be received.
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8. Aretherulesto obtain an advancetax ruling published?
AUSTRIA

The procedure isinforma so there are no "rules’ which could be published.

BELGIUM

Y esin both cases.

DENMARK

Yes, for abinding advance tax ruling.

FINLAND

Certain conditions are daed in the law (see aove, Centrd Tax Board). Otherwise,
the rules are not published.

FRANCE
Y esfor the specific procedure some Stuations (see point 12)

For trandfer pricing, there is a “tax secret”. Tax Adminidration has not the right to
give any information to any third party except Tax authority.

GERMANY

Yes.

GREECE

Yes.

IRELAND

N/A

ITALY

All therules, the entire procedure, are stated in the Law.
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LUXEMBOURG

Thereareno rules.

MALTA

Y es— dautory provisonsin Income Tax Act.

NETHERLANDS

Partly, as no specific procedure exists foreign companies are free to request for a
ruling on a specific (nont) standard Stuation.

PORTUGAL

SWEDEN

The prerequistes for an advance tax ruling gpplication are described in the gpplicable
legidation (Lag [1998:189] om forhandsbesked i skattefragor).

UNITED KINGDOM

Where legidation provides an option to goply for advance dearance, then to this
extent one could condgder the rules and procedures are published. Informa clearances
ae a matter of practice, however, officidly are probably rather discouraged by the
Inand Revenue authorities and cetanly there ae no published guiddines in this

respect.

0. How long isit necessary to wait in order to get an answer?
AUSTRIA

= That depends; thereis no enforcegble time limit and it might take from 2 weeksto
1year toget aruling;

30



Under the EAS (express answering system) introduced by the Ministry of Finance
non-binding rulings regarding tax tregty issues and internationd tax issues will
usudly not take more than 3-4 weeks.

BELGIUM

a)

Gengd rding: In princple, the committee mugt meke its decison within three
months from the date the request was received. This deadline may be extended to
a maximum of three months however, where additiond documents and
information have been requested and where the applicant has received a hearing.
Faling to provide an answer within the prescribed deedline is equivdent to in a
prior agreement.

Soedific_ruling: A didinction is dravn depending on the purpose and the nature of
the request. The advance ruling on the invoicing of digribution or service centres
where the request rdaes excdusivdy to a uniform activity will be ddivered within
one month. To tha end, a specimen request incduding a lig of the uniform
activities will be dravn up by the tax authorities. In this particular ingtance, and in
the absence of an answer within one month, the request will be deemed to be
acoepted. The other rulings will be naotified within three months, which may be
extended by a further three months where the specid nature of the request requires
more in-depth examination. Curioudy enough, the Royd Decree of 4 May 1999
does not lay down wha happens if the tax authorities fals to ddiver a ruling at the
end of the second three-month period.

DENMARK

The durdion of the adminidraion period for the Tax Assessment Council may vay.
Typicdly, the adminigration period is 6 to 8 wesks.

FINLAND

Approximatdy 2-4 months.

FRANCE

Between 6 and 9 months maximum (See above point 12)

For trandfer pricing, no duration is mentioned in the Ingtruction.

GERMANY

No precise prescription; depends on the individua case.
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GREECE

Two months.

IRELAND

N/A

ITALY

Please seethe answer given to question 2 above.

LUXEMBOURG

It depends upon the complexity of the case For smple casss a wesk should be
aufficient.

MALTA

Within 30 days.

NETHERLANDS

No formd time limit; on average eight weeks fter filing a request.

PORTUGAL

Depends on the individua case. Approximetely 3 months.

SWEDEN

If the application is complete and if the tax issue in quedion is granted fird cdl an
answer may be obtained within two or three months. In other Stuations it can teke as
long as one year and sometimes even longer to get an answer. Should however either
paty goped the decison to the Supreme Court it could take ancther year or even a
year and ahdf before thereisalegdly binding answer to the issuein question.
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UNITED KINGDOM

Different parts of the legidation lay down differing time limits for a Revenue
response but quite typicdly this is 30 days. As regards informd ruling goplications,
there is no limited limit nor indeed any obligaion on the Inland Revenue to
necessaily give aruling.

10. What happens if the Tax Adminidration does not reply within the time
goedified in the law or regulation (eg. 30 days, 6 months or whatever the
law or regulation requires)?

AUSTRIA

The taxpayer has generdly no legd remedy but can file a disciplinary complant with
the Minigtry of Finance.
BELGIUM

a) Gengd ruling. Faling to provide an answer within the prescribed deedline is
covered in aprior agreement.

b) Spedific ruling. In case of advance rulings on the invoicing of didribution service
centre ard in absence of an answer within the month, the request will be deemed
to be accepted. For other rulings, curioudy enough, the Royd Decree of 4 May
1999 does not lay down what hgppens if the tax authorities fals to ddiver a ruling
at the end of the second three-month period (see question 9).

DENMARK

There are no Danish tax rules or guiddines which date the time limit within which the
binding advance tax ruling should be made. But as a generd rule the Tax Assessment
Councl has an ambition to ansner requests for binding advance tax rulings within
three months.

FINLAND

The lav does not specify any time limit for the Tax Adminidretion to reply to the

goplicant. However, the tax authorities have ther own internd rules, according to
which the reply should be given within two to three months.

FRANCE
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For particular operations (see point 1.2), if the Adminidration does not answer after 6
months, the inquirer knows that the Adminidration will not use the specid procedure
(“répresson des abus de droit”) againg him.

In the other cases (donation or association or trandfer pricing) nothing is Specified, but
the Adminigration normaly answers.

GERMANY

N/A

GREECE

Under the new legidation, the tax adminigtration is obliged to reply.

IRELAND

N/A

ITALY

Please seethe answer given to question 2 above.

LUXEMBOURG

No timeframeis st by any law or regulation.

MALTA

Thisis not contemplated in the legidation, and does not arise in practice.

NETHERLANDS

Formdly no consequence to non-reply of the Dutch tax authorities Application of a
dandard ruling in dandard Stuaions during tax-assessment (efterwards) is ensured by

the principle of equdity.

PORTUGAL

Not specified.



SPAIN

There is not a legd rule, but some courts have understood thet the absence on reply
could dlow the taxpayer to meke a cdam agang the Edate for the prgudice caused,
besdes the posshility to avoid the pendties teking into account the good fath of the
taxpayer. Anyway, those posshilities depend on the specific Stuation, and cannot be
understood as generd rules.

SWEDEN
Thereisno time limit Stipulated by law or regulation.

UNITED KINGDOM

Most of our rulings require a response within 30 days If no response is made within
that time in some indances the legidation is Slent - ie it is not dear what the remedy
will be for the taxpayer. In other ingances the taxpayer has the right to refer the
matter to an independent body of professondsie the Specid Commissoners.

1n Isthe answer binding or not binding for the tax adminigration?

AUSTRIA

= In genad the answers are not binding on the tax adminidraion nor on the
taxpayer;

= the answer is binding only with regad to cetan isues (sse quesion 1
withholding tax issues on wages and salaries);

= The ansver could become hbinding under the "good fath'principle (Grundsaz
von Treu und Glauben) if dl facts are properly disclosed and the taxpayer acted
in good fath upon the answer received from the competent tax office the
taxpayer can not dam the "good fath" princple with regard to rulings obtained
from the Minidry of Fnance or from a tax office which is not handliing the
respective case in question.

BELGIUM

a) Gengrd ruling: The tax authorities may not raise objections to the ruling which
will in future be binding on them where one of the operations st out in Artide
345 CIR 92 weas presnted in good fath before being caried out. The authorities
are not bound by this ruling where it gopears that these operations were described
incanpletdly or inaccurately by the taxpayer or where they are not carried out as
presented by the taxpayer. The tax authorities cease to be bound by this ruling
where the effects of the operaiions are modified by one or more other subsequent
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operdions resulting in the operations which are the subject of the ruling no longer
stigfying the conditions laid down.

b) Spedific rding: By andogy with the ruling procedure, the advance ruling binds
the tax authorities for a maximum period of five years unless the purpose of the
reques would imply otherwise The tax authorities will be rdeased from its
ruling, however, “where it gppears that the invesment operations described by the
goplicant were incomplete or inaccurate or where they ae not caried out as
presented by the agpplicant and/or where the effects of the operations are modified
by one or more other subsequent operations’.

DENMARK

The tax authorities are bound by a binding advance tax ruling, which can only be

given by the Tax Assessment Council. The tax authorities are thus obligated to respect

the content of a binding advance tax ruling when evauaing the actions carried out.

FINLAND

The answer is binding if the taxpayer apped to it.
FRANCE
The answver is normdly binding if the inquirer is of “good fath® and if the

informetion given by him is complete and precise.

GERMANY

Binding.

GREECE

Theanswer isbinding.

IRELAND

N/A

ITALY

The tax rulings are not binding for the Tax Adminidration, but they shift the burden
of proof from the tax payersto the same Tax Adminigtretion.
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LUXEMBOURG

The answer is not binding in case of a change of lawv. The answer is binding if the
operdtion is executed under the circumstances described in the demand for a ruling. In
ome cases tax authorities limit the time frame of the application of the ruling (eg.
acceptance of a profit margin may be given for 2 years)

MALTA
Binding for earlier of 5 years or 2 years from change of rdevant legidation. After

fird 5 years, a the option of the agpplicant, the ruling may be renewed for a further 5
years.

NETHERLANDS

Binding, unless the company involved discdosed wrong facts and figures on purpose
or non-disclosed factswhich are crucid for the ruling.
PORTUGAL

The answer isbinding for the Tax Adminigtration.

SPAIN

Answersto the questionslisted in question 2 are binding. The others are not binding.

SWEDEN

Once the advance tax ruling becomes legdly binding it is dso binding for the tax
adminigration. The option to cdl on the tax ruling, however, rests with the taxable
person in question who has the choice of dther refering to it or not. Should the
taxable person find the answver unsatisfectory he is under no obligetion to inform the
locd tax authorities about it. Furthermore the Nationd Tax Boad is not dlowed to
inform loca tax authorities about specific issues.

UNITED KINGDOM

In the case of formd rulings the answer is binding on the tax adminidration provided
the full facts have been disclosed in the gpplication and the actud facts after the event
remain unchanged. The postion on informd rulings is less dear but, in genegd, if it
can be proved that the facts remain unchanged and a written ruling or confirmation of
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the tax law has been receved, the Inland Revenue would generdly fed obliged to
gand by the ruling given, a leest for anumber of years.

12 Arethe answers published?

AUSTRIA

=  Answerson rulingsissued by the Ministry of Finance are usudly published:;
= Rulingsissued by tax offices are not published.

BELGIUM

a) Gengd ruling The tax authorities regulaly publish in the Tax Report - dbet
bdaedly - an anonymous, summarised verson of the rulings ddivered and certain
ddidics on the various categories of applicants requesting a ruling. Edition No.
798 of November 1999 of the Tax Report contains the Committeg€'s assessment of
advance tax rulings which andyses the running of the scheme during its firg five
years. Following a brief background into and an overview of the procedure for
requesting an advance tax ruling, the assessment conducts a detailed study of the
decisons taken according to subject, and the grounds which led to a postive
ruling. The previous assessment was published in early 1996.

b) Spedfic ruling: Deivered advance rulings will be published in s0 far as this is
condgent with the observance of the provisons rdating to professona secrecy.
No decison has yet been published to date An ectivity report will be published
every year in the Generd Tax Authorities annua report.

DENMARK

Gengdly, a binding advance tax ruling is only published if such a ruling is assumed
to be of interest to other parties.

FINLAND

Not caegoricaly, but some advance rulings from the Centrd Tax Boad may be
published if they have an important bearing on other Imilar cases Although some
answers may be published no names of the gpplicants are mentioned.

FRANCE

No, except in the case of questions asked by aMember of Parliament.

GERMANY
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No.

GREECE

Yes.

IRELAND

N/A

ITALY

The answers are published but without disclosing the names of the taxpayer(s)
involved.

LUXEMBOURG

No.

MALTA

No.

NETHERLANDS

Sandard rulings yes

Talor-made rulings: published yearly (since 1999, due to the interpretation of the
highest Dutch Adminigtrative Court (Raad van State/Conseall d' Etat) of the law
regarding Disclosure of Administration (Wet Openbaarheid Bestuur). These rulings
are published in detall, without disclosure of the companies involved.

PORTUGAL

No, the answer is only communicated to the party filling the consultation.

SPAIN
In principle, the answer is communicated to the party filling the consultation. But

according to a Law approved in 1998, the Tax Adminidration has the obligation of
publish the man conaultations issued. It has not been defined how can be known
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whether a conaultation is important or not, but it seems logicd to think thet in the
future the taxpayers could use the absence of publicity in their own benefit.

SWEDEN

No. The advance tax rulings are normdly classfied for others than the parties
involved. However, the Nationd Tax Boad publishes some advance tax rulings
anonymoudy in their case protocols The case protocols are numbered in successon
and published gpproximatdly forty timesayesr.

UNITED KINGDOM

Under no circumstances are the answers to a ruling request published.

13 If the answver to quedion 12 is yes are the published answers
binding/applicablefor all the companiesin the same Stuation?

AUSTRIA

No (astherulings are generdly not binding)

BELGIUM

The answer is no for both types of ruling. The publication of a decison does not
cregte any right of precedent and does not commit the tax departments with respect to
taxpayers other than those which have individudly obtained an advance ruling by the
committee.

DENMARK

Normdly, yes for dl lidble to taxation in a dmilar Stuaion. An advance tax ruling
therefore conditutes a source of law in line with other adminidrative decisons and
juridica rulings unless of course court decisions later reversethe ruling.

FINLAND

The answvers are binding only for the gpplicant. However, they are normdly teken into
condderation dso for other companiesin the same Stuation.

FRANCE
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An ansver by the Tax Adminidration can dways be freighted. Course decisons can
reverse the ruling.

GERMANY

N/A

GREECE

Yes.

IRELAND

N/A

ITALY

The answvers ae hinding only for the goplicant, but they ae taken into srong
condderation dso for other taxpayers in the same Situations.

LUXEMBOURG

Not gpplicable.

MALTA

N/A (not published)

NETHERLANDS

Yes.

PORTUGAL

N/A
SPAIN

The answves ae not binding for other taxpayers but, logicdly, it would be
notorioudy hepful in apossbledam.
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SWEDEN

No.

UNITED KINGDOM

A schedule of key aess for which advance tax rulings are foreseen under UK tax
legidation is set out below.

Advance Tax Rulings

UK tax legiddion provides tha advance tax rulings may be obtaned for the
folowing scenarios (this is not a comprehendve lig but highlights the key areas
where advance rulings may be obtained):

Stautory Source

s707 ICTA 1988

s138 TCGA 1992

s2151CTA 1988

S2251CTA 1988

SS90 ICTA 1988

Description

Clearance may be obtained that a proposed transaction will not
fdl foul of the generd antiavoidance provisons of s703 ICTA
1988 rdating to transactions in securities.

Clearance may be obtained that no CGT aises from a proposed
share for share transaction.

Clewrance may be obtaned that didributions mede on a
demerger ae excluded from being treated as a demerger for
Ccorporation tax purposes.

Clerance may be obtained tha a buy-back of shares by a
company should be trested as a capitd didribution and not an
income digtribution.

Clearance may be obtained that a proposed retirement benefits
scheme qudifies as an gpproved penson scheme.

14. Are the rulings given by the Tax Adminigration or by other bodies (eg. a
board which incor por ates non revenue people)?

AUSTRIA

Rulings are given by the tax adminigtration (tax offices, iegiond tax directorates or by

the Minigtry of Finance.
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BELGIUM

By the Tax Adminidration.

DENMARK
As mentioned, a binding advance tax ruling is made by the Tax Assessment Coundil.
This council congds of representatives from different busness sectors, paliticians,

and of course representatives from different departments and entities under the Danish
Minigry of Taxation.

FINLAND

Advance tax rulings are given by the Tax Adminigration.

FRANCE

By the Tax Adminigration.

GERMANY

Tax Adminigration.

GREECE

The rulings are given by the tax adminigtration.

IRELAND

N/A

ITALY

The tax rulings are given by a specid “Committes’ which is pat of the Minidry of
Finance and incorporates aso non revenue people.

LUXEMBOURG




Rulings are given by the tax adminigtration (Administration des Contributions).

MALTA

Rulings are given by the Tax Adminigtration.

NETHERLANDS

Sandard advance rulings and talor-made rulings (referring to sandard rulings) are
dedt with by the Ruling Team in Rotterdam (part of the Dutch tax authorities). Other
specific rulings can be obtained from the locd tax inspector.

PORTUGAL

The rulings are given by the Tax Adminidration.

SPAIN

By the Tax Adminigration.

SWEDEN

The Councdil for Advance Tax Ruling issues the rulings Organisgtiondly the council
is a pat of the Nationd Tax Board. It congsts of two full time judges gppointed by
the government as wel as representatives of the legd professon, tax authorities and
organisations, i.e Swedish Federdtion of Indudries The Nationd Tax Boad is dso
dways one of the two parties to the gpplication. There is an unconditiond right of
goped to the Supreme Court. Hence the system conditutes a ques judicid rather than
an adminidrative process. It is to be noted tha the tax authorities now have the right
to goped on advance rulings even if they do not want to change the outcome but just
want to reinforce a precedence.

UNITED KINGDOM

The rulings are given by the Inland Revenue, our Tax Adminigration, except where
their decisons are appeded or the rulings are not provided within the required time

limit - in which casesthey will be given by an independent body.

15. Are al rulings available equally to al taxpayes (eg. to domedic
taxpayes and foreign owned corporations) or are thee some ingances
when rulingsareredricted to one or another case (eg. non-resdents)?



AUSTRIA

Generdly no differentiation between resident and nortresident taxpayers.

BELGIUM

Yes dl rulings are available equaly to dl taxpayers.

DENMARK

Persons and companies who or which are or will become subject to tax in Denmark
have the right to be granted binding advance tax rulings.

FINLAND

Advance tax rulings are avaldble to dl Fnnish corporations irrespective of whether
they are domestic or foreign owned.

A corporation or a private person who is not resdent in Fnland may dso be an
goplicant. In such cases the quettion usudly concerns collecting tax a  source,
edablishing afixed place of business, or generd or limited tax liability.

FRANCE

Yes.

GERMANY

All rulings are available equdly to dl taxpayers.

GREECE

Yes but the tax adjusments for the specid cases of non-Greek resdents or moving
foreigners are taken under consideration.

IRELAND

N/A

ITALY

Tax rulings are availableto al taxpayers.
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LUXEMBOURG

Rulings are available to dl taxpayers.

MALTA

Rulings are avalable equdly to dl taxpayers, as long as subject mater fdls within ligt
in question 1 above.

NETHERLANDS

Equal availaility.

PORTUGAL

Therulings are availableto dl taxpayers.

SPAIN

The conaultation about employment restructuring processes has to be made by the
company or by the workers representatives.

SWEDEN

Tax rulings are available to dl taxpayers.

UNITED KINGDOM

We are not awvare of any indances where tax rulings are not avalable equdly to dl
taxpayers. However, some rulings are clealy only applicable to cetan types of
taxpayers.
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OTHER COMMENTS

LUXEMBOURG

Luxembourg lawv hes no provisons in respect to rulings except for aticde 9 of our
income tax law (LIR) which dlows a favourable tax trestment of immigrants during a
maximum period of 10 years subsequently to immigration. Such ruling is given by the
finance miniger after a debate of the government and gpplies only to exceptiond
cases. There was no case until now. Therefore advance rulings in Luxembourg congst
only in an interpretation of the gpplication of the law under circumsances of the given
cae.

UNITED KINGDOM

Within the United Kingdom, there is a support mechanism avalable to taxpayers and
thelr professond advisors.  This can teke the form of access to the Inland Revenues
technicad specidids on new pieces of legidation, informd rulings from didricts and
heed office specidids and a forma rulings procedure which is encgpsulated within
the Statute.

In order for a taxpayer to achieve certanty, the information must be provided to the
Inland Revenue in a farly standard and complete form.  The Courts have consdered
what conditutes full disclosure and in the cases of Matrix Securities Ltd and MFK
Underwriters, they have concluded that it is necessary for the taxpayer to meet fairly
gringent disclosure requirements.  The taxpayer must give full detalls of the specific
transaction on which he seeks the Revenues ruling. He must indicate to the Revenue
the ruling thought. He mug lay dl his cards face up on the table and indicate to the
Inand Revenue the use to which he intends to meke of the confirmation of opinion.
He mugt dso st out the legd background to any dam thet is being made and identify
any aress of risk and uncertainty.

The ruling mugt dso be sought to the appropriate person or depatment within the
Revenue organistion s0 as to obviae dl or avoidable risks of irrevocation hy
obtaining a ruling from the wrong person.

Within the United Kingdom, it is generdly possble to obtan specidist opinions from
the Inland Revenue on dl legidation which has been newly enacted or amended
within the lag 5 years In addition, mog professonds enjoy the posshility of an
infformd ruling from their locad didrict ingpector on issues of doubt dthough this is
discretionary.

Formd dearance procedures are possble within the legidaion. For example, if a
company intends to float its shares on the Stock Exchange, it is possble to obtan
from the Inland Revenue a clearance under section 707 to protect shareholders from a
chdlenge under section 703 ICTA 1988. It is dso normd practice to obtan a
deaance under section 138 TCTA 1992 to ensure that capitd gans ae not
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ayddlised by an exchange of shares with securities in any reorganisdtion or
recongtruction that may be required.

The dearance under section 707 ICTA 1988 enables the Inland Revenue to view the
proposed transaction and confirm that the anti avoidance legidation will not be
triggered. The anti avoidance legidation ams to cancd tax advantages aisng in
connection with transactions and securities and s0 a clearance is essentid. It is ds0
possble to obtan dearances from the Stamp Office for the purposes of Finance Act
1986, section 77 which deds with reorganisation relief. There are dso clearance
mechanisms to consent for the migration of companies from the UK to a transfer to
oversess parsons. Thisis dedt with a section 765 ICTA 1988.

In the case of some smdl companies, a potentid purchaser of the shares is the
company itsdf. Under the normd UK legidaion, a payment by a company to its
shareholders would be treasted as a didribution, not dlowed for tax purposes in the
computation of the company's profit and potentidly cregting a ligdility to ACT
(athough this will cease after 1 April 1999). If the company is going to purchese its
owvn shaes, it is usud practice to obtan a dearance from the Inland Revenue tha
they will accept that this is wholly and exclusvely for the purposes of the company's
trade and provided cetain conditions ae met the payment by the company to the
shareholder to acquire the shares will be treated as a disposd and therefore lidble to
capita gainstax.

Within the UK we have legidaion which deems the profit of wha is cdled a
controlled foreign company to be taxable in the United Kingdom. The Revenue
normdly provides on an extra datutory and concessonary bess advice on technica
points regarding the interpretation of the controlled foreign company's legidaion and
advice on the group dructures which are proposed. The Revenue will not give
hypotheticd advice but will comment if a paticular group <tructure would cregte
obvious problems. The Revenue will dso provide advance clearance where shares in
acontrolled form company are to be sold.

If a company intends to reorganise itsdf, there is a clearance procedure avalable
under section 215 of the Taxes Act 1988. Clearance can be obtaned that a
digribution will be trested as an exempt didribution or tha a payment will not be
regarded as a chargesble payment or that a company which becomes or ceases to be
connected with another company can make a payment which will not be regarded as a
chargesble payment. Thisredly deds with de-mergers.

Setion 140 - 140D deds with chargesble gains being rolled over. There is a
clearance procedure available which dlows the gain to be rolled over where the assts
ae ovasess. The most common incidence of when this occurs is where a UK
resdent company transfers a trade carried on through a branch or agency anywhere in
the world outsde the UK in return for securities.

Within the UK, there are certain types of invesment which have tax favoured datus.
The mogt obvious one is enterprise invesment scheme relief which broadly gives an
individud investor a tax rdief on the firg £150,000 invested in any one year with tax
rdief limited to 20% (the top rate of pasond tax in the UK is 40%). In addition,
invesment in an enterprise invesment scheme company can defer a gan made within
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a peiod of roughly 48 months. The rdief is avalable if renvesment into the
qudifying unquoted trading company occurs within 12 months before the disposal or
36 months after the disposal. Ancther attraction to enterprise invesment scheme is
that on redision of the shares which have been held beyond the 5 year qudifying

period, any gain is exempt.

Not surprisngly, enterprise invesment scheme invesments have a dearance
procedure whereby the prospectus is prepared and sent to the Inland Revenue who
will give provisond confirmation that provided the company does whet it sgs out to
do, it will qudify for thetax rdiefs. Variousforms areissued to confirm this.

Employee share ownership trusts are ancther form of tax favoured invesment which
encourages employees to participate in their employer company. There is a clearance
procedure to confirm that a trust will qudify. Under this procedure, the trustees of the
ESOP present the trust deed and any other relevant information to the Inland Revenue
who will then be prepared to examine the trus and inform the trustees whether the
trust will meet the qudifying conditions.

There are many other indances in the UK where the adminidrative regime provides a
form of dearance procedure even though it is not formaly recognised as such.  For
example, occupdiond penson schemes ae generdly set up by the employer and
operated by trustees of the scheme. Money within the penson fund grows free of tax
and contributions into the fund within the dlowed limits are dso tax deductible to the
individua employees and the employer. The normd adminigraion of an
occupationd penson scheme is that the trust deed and invesment policy is formaised
and then submitted to the Inland Revenue. They goprove the penson fund giving it
its tax favoured datus. Although this is not a clearance procedure, it functions in a
smilar way.

By a dmilar mechanigm, chaities enjoy generous tax rdief within the United
Kingdom and they get ther tax favoured daus on application to the Inland Revenue
Setting out the charity's objectives and its administrative and organisationa Structure.

Coming to your quesionnare and the 10 quedtions it rases | hope that | have
ansvered quesions 1, 3 and 4 in the deription above.  For any formd dearance
procedure, it is compulsory to provide the name of the enquirer and because of the
need to dae the intended use of the ruling, it is compulsory to provide the name of
the ultimete beneficid owner if certainty isto be given to the taxpayer.

Within the United Kingdom, the tax é&ffars of dl pesons ae confidentid.
Consequently, the procedures necessary to obtain an advance tax ruling are published
and ae fredy avalable to dl. However the rulings are given to individud persons
and would be confidentid to the recipient. Mogt rulings have a 30 day time limit but
this can be extended where the Inland Revenue feds the information it has been given

is inadequate.
Provided full disclosure has been made rulings answered by the Inland Revenue

authorities are binding for the tax adminidraion. This gpplies both to direct tax
(Inland Revenue) and indirect tax (HM Customs & Excise) (VAT).
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Because of the confidentid aspects of our taxaion system, the rulings are not
published but professond advisors have a good informetion network. It follows that
where publicity is given to a paticular decison perhgps in a professond journd, this
will be respected and followed by the Inland Revenue and Customs & Excise.

This response has been prepared by the Inditute of Chartered Accountants of Scotland
and outlines the availability of clearance procedures within the United Kingdom.
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